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HOUSE BI LL 2081

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives Parlette and Chandl er

Read first tinme 02/19/97. Referred to Commttee on Agriculture &
Ecol ogy.

AN ACT Rel ating to agricultural spraying; amendi ng RCW36. 70A. 060;
adding a new section to chapter 7.48 RCW adding a new section to
chapter 17.21 RCW adding a new section to chapter 35.63 RCW adding a
new section to chapter 35A.63 RCW adding a new section to chapter
36.70 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The agriculture industry is of vital concern
to the welfare and general econony of the state. The |l egislature
recogni zes that growh pressures in the state have resulted in
agricultural |ands and residential devel opnents being | ocated side-by-
side in many cases. The |egislature further acknow edges that current
| aw does not recogni ze that a small anmpunt of drift will occur whenever
there is sone agricultural spraying, and there are no standards to
eval uate the seriousness of any drift that may occur. The |egislature
therefore finds and declares that it is the policy of this state to
encourage |ocal governnents to require buffers between agricultura
| ands and residential devel opnent, and to enact reasonabl e standards
for the amount of drift that occurs as a result of agricultural

sprayi ng.
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NEW SECTION. Sec. 2. A new section is added to chapter 7.48 RCW
to read as foll ows:

(1) No cause of action may be mai ntai ned under this chapter agai nst
any certified applicator, as defined in RCW17.21.020, for incidental
anounts of spraydrift that may occur from the application of a
pesticide if the sprayi ng was done i n accordance with the provisions of
subsection (2) of this section.

(2) A certified applicator may claim the imunity provided under
subsection (1) of this section if:

(a) The spraying was done in accordance with the | abel;

(b) The spraying was done during favorable wind conditions. For
pur poses of this section, "favorable wi nd conditions" neans that it was
either calm or the wind was blowing towards the intended place of
application; and

(c) The certified applicator did not intend to direct the spray
fromthe lands to which it was to be applied.

(3) "Incidental anounts of spraydrift” for purposes of this section
means spray residue found off target and on a person’s property or
body, and the anpbunt of the residue is less than the residue all owed
under federal environnental protection agency standards for edible
pr oduce.

NEW SECTION.. Sec. 3. A new section is added to chapter 17.21 RCW
to read as foll ows:

(1) No cause of action may be mai ntai ned under this chapter agai nst
any certified applicator, as defined in RCW 17.21. 020, for incidental
anpunts of spraydrift that may occur from the application of a
pesticide if the sprayi ng was done i n accordance with the provisions of
subsection (2) of this section.

(2) Acertified applicator may claim the inmunity provided under
subsection (1) of this section if:

(a) The spraying was done in accordance with the | abel;

(b) The spraying was done during favorable wi nd conditions. For
pur poses of this section, "favorable wi nd conditions" neans that it was
either calm or the wind was blowing towards the intended place of
application; and

(c) The certified applicator did not intend to direct the spray
fromthe lands to which it was to be applied.
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(3) "Incidental anmounts of spraydrift" for purposes of this section
means spray residue found off target and on a person’s property or
body, and the anpbunt of the residue is less than the residue all owed
under federal environnental protection agency standards for edible
pr oduce.

Sec. 4. RCW36. 70A. 060 and 1991 sp.s. ¢ 32 s 21 are each anended
to read as foll ows:

(1) Each county that is required or chooses to plan under RCW
36. 70A. 040, and each city wthin such county, shall adopt devel opnent
regul ati ons on or before Septenber 1, 1991, to assure the conservation
of agricultural, forest, and mneral resource |ands designated under
RCW 36. 70A. 170. Regul ati ons adopted under this subsection nay not
prohibit uses legally existing on any parcel prior to their adoption
and shall remain in effect until the county or city adopts devel opnent
regul ati ons pursuant to RCW36. 70A. 120. Such regul ati ons shall assure
that the use of lands adjacent to agricultural, forest, or mnera
resource lands shall not interfere with the continued use, in the
accust omed manner and in accordance wth best managenent practices, of
these designated lands for the production of food, agricultural
products, or tinber, or for the extraction of mnerals. Counties and
cities shall require that all plats, short plats, devel opnent permts,
and building permts issued for devel opnent activities on, or within
three hundred feet of, |ands designated as agricultural |ands, forest
| ands, or mneral resource |lands, contain a notice that the subject
property is within or near designated agricultural |ands, forest |ands,
or mneral resource |lands on which a variety of comrercial activities
may occur that are not conpatible with residential devel opnment for
certain periods of Ilimted duration. Counties and cities shall
establish a reasonable anpbunt of buffer space on lands that will be

devel oped for residential use, and which are located next to

agricultural lands, in order to protect residents against incidental

amounts of drift that may occur fromagricultural spraying.

(2) Each county and city shall adopt devel opnent regul ations that
protect critical areas that are required to be designated under RCW
36. 70A. 170. For counties and cities that are required or choose to
pl an under RCW 36. 70A. 040, such devel opnent regulations shall be
adopted on or before Septenber 1, 1991. For the renmainder of the
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counties and cities, such devel opnent regul ati ons shall be adopted on
or before March 1, 1992.

(3) Such counties and cities shall review these designations and
devel opnment regul ati ons when adopting their conprehensive plans under
RCW 36. 70A. 040 and inplenenting devel opnment regulations under RCW
36. 70A. 120 and may al ter such designati ons and devel opnent regul ati ons
to insure consistency.

(4) Forest land and agricultural land |located within urban growh
areas shall not be designated by a county or city as forest |land or
agricultural land of Ilong-term commercial significance under RCW
36. 70A. 170 unl ess the city or county has enacted a program aut hori zi ng
transfer or purchase of devel opnent rights.

NEW SECTION. Sec. 5. A new section is added to chapter 35.63 RCW
to read as foll ows:

Each city or county that plans under this chapter nust adopt
ordi nances or developnment regulations that establish a reasonable
anount of buffer space on lands that will be devel oped for residenti al
use, and which are located next to agricultural lands, in order to
protect residents against incidental anmounts of drift that may occur
fromagricultural spraying.

NEWSECTION. Sec. 6. A newsectionis added to chapter 35A 63 RCW
to read as foll ows:

Each city that plans under this chapter nust adopt ordi nances or
devel opnent regul ations that establish a reasonable anount of buffer
space on lands that will be devel oped for residential use, and which
are located next to agricultural lands, in order to protect residents
agai nst incidental amounts of drift that may occur from agricultural

sprayi ng.

NEW SECTION. Sec. 7. A new section is added to chapter 36.70 RCW
to read as foll ows:

Each county that plans under this chapter nmust adopt ordi nances or
devel opnent regul ations that establish a reasonable anount of buffer
space on |lands that will be developed for residential use, and which
are located next to agricultural lands, in order to protect residents
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1 against incidental amounts of drift that may occur from agricul tural
2 spraying.

~-- END ---
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